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WORK OF A JUDICIAL COUNCIL
The judicial council idea will be judged by its fruits in
the first states adopting it. It contemplates a body consisting in part of judges of supreme and trial courts and in
part of practicing lawyers, whose duty it is to survey and
study the operation of the judicial department of the state,
the condition of business in the courts, the procedure therein,
and the character of the results, and to devise ways of simplifying procedure and otherwise correcting faults in the administration of justice. In view of these purposes the report of the Massachusetts council, the first of its character
to be filed, is most interesting. It discloses an exhaustive
consideration of the judicial situation in that state, and somewhat cautiously presents fourteen bills designed to simplify
judicial procedure and to make the courts more effective.
Among the measures suggested is an adequate summary
judgment act under which it would be possible to set aside
answers interposed for delay and to have summary judgment
ordered unless trial is demanded within seven days, and if
upon trial the plaintiff recovers, to tax against the party interposing the answer a reasonable sum for expenses, including counsel fees in addition to other costs. The council further recommends the adoption, if there is no constitutional
objection, of the practice now established in Connecticut and
Maryland of permitting a defendant in all except capital
criminal cases to waive a jury trial. It also discusses the
English system of requiring the unsuccessful party to pay
the attorney's fees of both parties to the action, but goes no
further than to recommend that there be provision for the
assessment of really substantial costs, as it is believed that
this would very materially diminish the amount of litigation.
If other councils now organized make reports as illuminating
and definite, marked changes in procedure and improvement
in the administration of justice will be inevitable.

